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CERCLA response actions must comply with the Resource ConscrWion and Recoveq Act (RCIU) Land
DisposaJ Restrictions (LDRs) when they are determined to be applicable or relevant and appropriate requirements
(A.RARs). Compliance with the LDRs will involve meeting the LDR treatment standards, minimum technology
requirements during a nationaf capacity efiension+ the soft or hard hammer restrictions, or satisfying the requirements
of one of the other LDR compliance options (i.e., Treatability Variance, Equivalent Treatment Method Petitiou No
Migration Petition, or DeliSting). This guide discusses complying with LDR soft hammer and hard hammer
provisions, which are restrictions on the disposal of hazwdous wastes if EPA does not promulgate standards by the
statutory deadlines. Llore detailed guidance on Superfund compliance with the LDRs is being prepared by the Office
of Solid Waste and Emergency Response (OSWER).

SOFT HAMMER WASTES

ff the Agency fads to set treatment standards for

First or Second Third wastes by their specified
statu[ory deadline (August 8, 1988, and June 8, 1989,
respec[ivelv), the wastes become restricted under the
soft hammer provisions until EPA sets a treatment
standard for them, or until May 8, 1990, when the
“bard hammer” provisions will fall. The soft hammer

provisions specify certain restrictions that may have to
be met before the wastes em be land dispse~ The
hard hammer provisions prohibit all land disposaJ of
the }vastes. Highlight 1 lists F- and K-wastes that are
soft hammer wastes (as of June 8, 1989).

Soft Hammer Restrictions

The LDR soft hammer provisions prohibit the
disposal of wastes in surface impoundment or lancM1l
units unfess:

(1) The receiving unit meets the RCRA minimum
technology requirements (i.e., [he unit must have
two or more liners, a leachate collection sysfem,
and a ground-water monitoring system) or have an
equivalent RCRA retrofitting “waiver. These
waivers are described in RCRA $3005fi)(2), which
reauires that a unit be at least one-~ uarter of a
m~e from an underground drinking s&rce, and

Waste
Code

FO06
F019
KO04

KO08
KO1l

K013

K014

K017

K921

KCi22

K025

K029

K031

K035

K036

K041

K042

Highlight 1- F and K SOIT HAMMER WASTES (as of June 8, 1989)*

FhYs Ical Form

wastewaters

wastewa Lars and nonwastewaters

waste waLer3 snd nonwastewaters

wastewat. ers end nonwastawacers
wast.watars
waste waters

wastewat. ers

wa=tev?ters snd nonwastewatars
was L.9wacers

wOSLaWa LeXS

wa3Le.wa L9ss

wastewatars

wastewaters snd nonwastewaters

wascewacars snd nonwastawators

westewatars

wastewa Lers snd nonssastowaters

w.sstewaters and nonwasteweters

Haste

Code

K046
K060
K061
K069
K073
K083
K084
K085
K086
K095
K096
K097
K098
K1OI
K102
K105
K106

Physical Fom

wastawaters end
wastewaters

wastawaters

wastewaters and

wastawaters and
wastewaters and
waatowaters and
wmstewaters and

wastewaters

wasteweters

wastewaters

wast.waters snd
wastmwaters snd
nunwastewacers
nonwastewaters
wast.ueters snd
wastoweters and

nonwastewaters

nonwastewaters

nonwastewaters

nonwestewaters

nonwastewa:ers

nonwastewaters

nonwastewaters

nonwastewaters

nonwascewaters

nonwastewaters

● For a cc-qlete llstln.g of soft hsnmar waste restrictions, including all P snd U wastes that are restricted

consult w:th Z?A Beadqua~t. ers



(2)
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RCR4 S3005(j)(4), which requires that the unit be
designed and operated such that there will be no
migration of hazardous constituents into ground or
surface water.

Waivers granted to units utilking aggressive
biological treatment (RCRA KW05Q)(3)) or
undergoing corrective action (RCRA Q005(j)(13))
are not automatically considered equivalent to units
in compliance with the minimum technology
requirements. However, they may satis$ the
$3004(0)(2) txpivalency standard on a unit-by-unit
basis.

Site managers (OSCS, RPMs) certify that they have
made a good faith effort to locate and to contract
with treatment and recovery facilities for treatment
that is “practically available.” If such treatment is
“practically available,” the manager must use the
M, practically available treatment (see Highlight
2) to treat the wastes before they are land

disposed. If there is no “practically available”
treatment, the soft hammer wastes may be disposed
of without treatment in units meeting the
requirements listed in (1).

Highlight 2 - GLIIDE TO “PRACTICALLY

A\’AIL.4BLE” AND “BEST TREATMEhT

Cost. of treatment, shim ent, and dis~ Sal

Cost of shipnent and disposal

!. :a:: o of 2 0 or gree~er (1. e , the cost

of treatment at least doubles the cost of

dlsposlng of the was Le without t,reat.ment)

generally Is not “practical”;

A ratio between 1.5 and 2,0 generally is

practical unless, on a case-by-case basia,

the site manager can demons tra:a why this

treatment should not be considered

practical; and

A ratio of 1.5 or less generally is

practical.

This cost ratio IS only a guideline for making
decisions about uractlcalls available

treatments ; it IS not a ruie.

mBost Treatment - Of the L:eatmenc, technologies
that are “practically .svallable, ” site managers

me required to use the technology that yields

the greatest ●nvironmental benefit, In
gsmmal, EPA favors recyclinb/rocovecy as the
best method for Lreatlng a waste, The naxt
best general category of troatmont is

destruction (the~al Or ~hml~al), ●svcially

fOr Or&anlc wastes . Where neither recovery nor
destruction is available or appropriate,

lmnwbilizat~on of the was Les may be conaidared
‘best,’ ●specially for inorganic wastes.

Soft hammer wastes disposed of in units other than
surface impoundments or landfills do w have to meet
the soft hammer res.rktions before land disposal. —
However, these wastes must comply with the LDR
notification requirements and other LDR restrictions,
such as storage prohibkion. (The storage prohibition
restriets the storage of soft hammer wastes unless it is
solely for the purpose of accumulating sufficient
quantities to facilitate proper treatmen~ recovery, or

disposal.)

Soft Hammer Rqukememta for Notilkations,
&lti6CdOllS, and kOllSb@OnS

When soft hammer wastes are land disposed or
treated gff-site, site managers must comply with the
LDR notMcatio~ certificatio~ and demonstration
requirements. When treatment and land disposrd occur
gn-site, site managers must only meet the
demonstration requirements. (The notifkation and
certification requirements are administrative
requirements and do not have to be met for on-site
actions.) The spec~lc notification requirements,
including to whom and when they must be sent and
the required language from 40 CFR Part 268, are
shown in Highlight 3 for each of these categories.

California List and Soft Hammer Overlap

Certain soft hammer wastes also may be California -
list wastes. in which case they may be subject either to
the California list or soft hammer requirements. If a
waste is restricted by soft hammer and California list
restrictions, site managers should meet the more
stringen[ standard for the waste.

m

■

If treatment standards have been promulgated for
a California list waste that is also a soft hammer,
the California list treatment standard must be met
for the waste before it is land disposed of into u
type of unit. In this case, the soft hammer
restrictions and notification, certiflcatioq and
demonstration requirements do not apply.

If treatmen[ standards have Q been promulgated
for a California list waste that is also a soft
hammer, and the waste is to be land disposed in
a surface impoundment or landfill, one of two
situations may arise:

(1)

(2)

If treatment is “practically available,” a site
manager must use the “best” treatment to meet
the soft hammer requirements.

If treatment is not “practically available,” the
waste still must, at a minimum, be treated to
below the California list prohibition levels
before being land disposed [o satis~ the
Cafifomia list restrictions.
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Highlight 3- SOFT HAMMER NOTIFICATION, CERTIFICATION, AND DEMONSTRATION
REQUIREMENTS

IF IAED DISK&lL GCtXIRS IHSRRFACS ~tXi UllDF2LL IJRITS

NOTIFICATION Troatmont or With ●ach Notification that the waste is a soft hsmner

(Of f-sitO only) disposal Wasto waste. Specific information includes:

facility shipnmt

racaiving - EPA hazudous waste numbar;
waste - Any ●pplicsblo prohibitions (e.g. , soft

humor provision);

- hrrifa~t numhr associated with shipment of

Waste; Snd

- Waste analysis data, where available

---------------------------------------------------------------------------------------------------

CEP.TIFICATICN - EPA Reg:or. al At tame of Certlflcatlon should appear as follow:

If treatment IS Adm>n:strator first waste

Q practically and shl~ent end “EPA certifies under penalty of law that tk. e

available Disposal COpy with requirements of 40 CFR 268.8(a)(l) have beer me:
(Off-site only) :ac~llty each waste and t“hat disposal in a landfill or surface

rece>...:ng shipnent impoundment is the only practical alte~na::’.’+ ‘.=
was>e treatment currently available. 5P!. te::e,.. es :.-. a:

the information submitted IS true, acc>zz:s zzi

ccmpiete. EPA is aware that there aze s+?.:f:zant

periait; es for submitting false >nforna:lon,

Ir.eluding the posslb>lity of fine and

imprisonment. “

CERTIFICATION - EPA Regional At. time of Certlf>catlon should appear as follows
If treatment ~ Administrator first waste

practically arid shlpnent and “EPA certifies under penalty of law tha~ the
available ‘Treatment CO~y with

(off-site only)

re+~rements of 40 CFR 268,8(a)(1) have been

faclllty each wasta met and that the agency has contracted :0 t:ea:
receivln~ shlpnent its waste (or will otherwise prcvide treatmen-. :

waste by the practically available technology whlc’h

yields the greatest environmental ber. eflt, as

ir. d~cated In ita demonstration. EPA believes tha:

the Information submitted is true, accurate, and

complete. EPA IS aware that there a~e slgn:fica::

penaltiea for submitting faLse :nfornatlon,

Lncluding the Possibility of :>~e ar. d

imprisonment. “

--------------------------------------------------------------------------------------------- ------

DDT2NSTRATION - EPA Regional At time of List of facilities and facility of fic>als

lf w treatient Administrator first wasta
is available

contactod, address as, telephone numbers , and

shipsent contact dates. Also,
(off-site and

a written dlscuss~on of
when treatment or recove~ is not practical

on-site) for tha waste.

DMNSTT.ATION - EPA Regional At time of List of facilities and facility officials

If treatment Admlnlstrator first waste
~ available

contacted, addresses, telephone numbers, and

shipment

(off-site and

contact dates. Provide information on the

chosen treatment technology selected because

on-site) it providoa the graatest environmental benaflt

In both cases, site managers must meet the and a site manager does not have to meet the soft
appropriate soft hammer notification, certifieatio% hammer not.ificatiou certification, and demonstration
and demonstration requirements. requirements

If the waste will be land disposed in a unit other More information on California list wastes and
than a surface ‘knpoundment or landfill (e.g., waste’ their overlap with soft hammer wastes is found in LDR
pile), the waste must, at a minimum, be treated below Guide #2. A step-by-step process to comply wi~h the
the California list prohibition level before being land soft hammer restrictions is shown in Highlight 4.
disposed. The soft hammer restrictions do not apply,
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HARD HAMMER WASTES

The hard hammer provisions
of restricted wastes if EPA

prohibit land disposal
fails [0 promulgate

treatment standards by the statutory deadlines - for
solvent- and dioxin-containing and California list wastes
and by May 8, 1990, for ~ of the scheduled wastes.
The deadlines for these wastes are shown in Highlight
5. At present, the hard hammer provisions have only
fallen for California list cyanides and metals. EPA has
also codified statutory prohibition levels for California
list corrosive wastes and dilute HOC wastewaters.
CocMlation of the prohibition levels has the same
effect as letting the hard hammer fall: land disposal
of these wastes is prohibited when wastes are found in
concentrations above the prohibition levels.

There are only two exceptions [O the prohibition
on land disposal of the hard hammer wastes: dclis[ing
and a No-Migration Petition. DeliSting is a general
option for demonstrating that a listed waste is no
longer hazardous that is available under RCRA $260.20
and $260.22. The process to obtaio No-Migration
Petitions is specified in RCR4 $268.6. To obtain a
Petition, disposal facilities demonstrate that there will
be no migration of hazardous constituents from the
disposal unit or injection zone for as long as the waste
remains hazardous. This is a ndemakiq petiuon and

is expected to require extensive documentation.

Highlight 5: HARD HAMMER DEADLINES

Hard Hammer U;atutory
W’aste Deadline

Solvent & November 8, 1986
dioxin wastes

California Julv 8, 1987
list wastes

CERCLAjRCRA November 8, 1988
corrective action
soil and debris
contaminated with
solvent and dioxb
and California
list wastes

Scheduled wastes May 8, 1990
(lst Tl@ 2nd
Third, and 3rd
Third wastes)

—


